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JOINT LIQUIDATORS’ EMERGENCY MOTION FOR LEAVE 
TO PURSUE PROFESSIONAL NEGLIGENCE CLAIMS Page 1

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

In re:

STANFORD INTERNATIONAL BANK,
LTD.,

Debtor in a Foreign Proceeding.

§
§
§
§
§
§

Civil Action No. 3:09-CV-0721-N

JOINT LIQUIDATORS’ EMERGENCY MOTION FOR LEAVE 
TO PURSUE PROFESSIONAL NEGLIGENCE CLAIMS

COME NOW Hugh Dickson and Marcus Wide (together, the “JLs”), the duly-appointed

joint liquidators of Stanford International Bank, Ltd. (“SIB”) in SIB’s liquidation proceeding 

pending before the High Court of Antigua and Barbuda in Antigua, and file this Emergency 

Motion for Leave to Pursue Professional Negligence Claims (the “Motion”) respectfully stating as 

follows:

1. Through the Motion, the JLs seek leave from the broad litigation stay imposed by 

the Court’s Second Amended Order Appointing Receiver [Dkt. #1130] (the “Receivership Order”) 

to pursue negligence, malpractice, breach of fiduciary duty, and/or similar claims against third-

party professionals that facilitated Stanford’s fraudulent scheme (collectively, “Professional 

Claims”).  Specifically, the JLs seek leave to pursue Professional Claims against Proskauer Rose 

LLP, Chadbourne & Parke LLP, Hunton & Williams LLP, and Greenberg Traurig LLP 

(collectively, the “Attorney Defendants”).  The JLs further seek the Court’s support in pursuing 
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JOINT LIQUIDATORS’ EMERGENCY MOTION FOR LEAVE 
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Professional Claims, including directing applicable third parties to produce SIB’s records and any 

related documents to the JLs.

2. For the reasons detailed in the JLs’ brief in support of the Motion filed 

contemporaneously herewith, the JLs contend that leave to pursue Professional Claims is both 

authorized by applicable case law and necessary to ensure that applicable statute of limitations 

periods do not bar Professional Claims from ever being pursued.  Accordingly, granting the JLs 

leave to pursue Professional Claims is in the best interests of all victims/creditors and is warranted 

under the circumstances.

3. Also, because the statute of limitations periods for Professional Claims in some 

jurisdictions have already expired and others will expire as soon as February 2012, the JLs seek an 

emergency hearing on this matter.

WHEREFORE, PREMISES CONSIDERED, the JLs respectfully request that the Court 

enter an order:  (i) granting them relief from the Receivership Order’s litigation stay for the limited 

purpose of pursuing Professional Claims against the Attorney Defendants; (ii) directing third 

parties to produce SIB’s records and any related documents to the JLs; (iii) setting an emergency 

hearing on this matter for the earliest available date and time and, if possible, no later than January 

23, 2012; and (iv) granting the JLs such other and further relief to which they are justly entitled.
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Dated:  January 13, 2012 Respectfully submitted,

REID COLLINS & TSAI LLP

By: /s/ William T. Reid IV

William T. Reid IV (0078817)
P. Jason Collins (24040711)
Nathaniel J. Palmer (24065864)
4301 Westbank Dr., Suite B230
Austin, Texas 78746
Tel.:  512-647-6100
Fax:  512-647-6129
wreid@rctlegal.com
jcollins@rctlegal.com
npalmer@rctlegal.com

MUNSCH HARDT KOPF & HARR P.C.

Joseph J. Wielebinski (21432400)
Lee J. Pannier (24066705)
3800 Lincoln Plaza
500 N. Akard Street
Dallas, Texas 75201
Tel.:  214-855-7500
Fax:  214-855-7584
jwielebinski@munsch.com
lpannier@munsch.com

COUNSEL FOR HUGH DICKSON AND 
MARCUS WIDE, JOINT LIQUIDATORS 
OF STANFORD INTERNATIONAL 
BANK, LTD.
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The undersigned hereby certifies that, on this 13th day of January, 2012, he caused a true 
and correct copy of this pleading to be serviced on all parties requesting electronic notice via the 
Court’s ECF system and he also caused a true and correct copy of this pleading to be served on all 
parties listed on the attached Service List via first class U.S. mail, postage prepaid.  

CERTIFICATE OF SERVICE 

Nathaniel J. Palmer
/s/ Nathaniel J. Palmer

William T. Reid and P. Jason Collins, counsel for Marcus A. Wide and Hugh Dickson, the 
duly-appointed liquidators of Stanford International Bank Ltd., met and conferred in-person on 
January 13, 2012, with Kevin Sadler, counsel for Ralph Janvey, the court-appointed receiver for 
various Stanford related entities, regarding the relief requested in this motion.   Mr. Sadler indicated 
at this meeting that Mr. Janvey opposes the relief requested in this motion.  Additionally, William 
T. Reid met and conferred with Ed Snyder, counsel for the Official Stanford Investors Committee, 
and John Little, the court-appointed examiner by phone and email, respectively, on January 13, 
2012.  The Official Stanford Investors Committee and John Little also indicated that they oppose
the relief requested herein.

CERTIFICATE OF CONFERENCE

William T. Reid IV
/s/ William T. Reid IV
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

IN RE: §
§

STANFORD INTERNATIONAL BANK, § Civil Action No. 3:09-CV-0721-N
LTD., §

§
Debtor in a Foreign Proceeding. §

ORDER

This Order addresses the Joint Liquidators’ emergency motion for leave to pursue

professional negligence claims [127].  Because the litigation stay remains appropriate at this

time, the Court denies the Joint Liquidators’ motion.

I. ORIGINS OF THE JOINT LIQUIDATORS’ EMERGENCY MOTION

On February 17, 2009, the United States Securities and Exchange Commission

(“SEC”) filed a federal securities enforcement action (“SEC Action”) in this Court, alleging

that R. Allen Stanford, through and/or with his associates and various entities under his

control, perpetrated a massive Ponzi scheme.  As part of that litigation, this Court “assume[d]

exclusive jurisdiction and t[ook] possession” of the “Receivership Assets” and “Receivership

Records” (collectively, the “Receivership Estate”).  See Second Am. Order Appointing

Receiver, July 19, 2010, at 2-4 [1130] (the “Receivership Order”), in SEC v. Stanford Int’l

Bank, Civil Action No. 3:09-CV-0298-N (N.D. Tex. filed Feb. 17, 2009) (Godbey, J.)

(hereinafter SEC v. SIB).  The Court appointed a Receiver to oversee the Receivership Estate

and vested him with “the full power of an equity receiver under common law as well as such
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powers as are enumerated” in the Receivership Order.  Id. at 3.  Among these enumerated

powers, the Court “authorized [the Receiver] to immediately take and have complete and

exclusive control, possession, and custody of the Receivership Estate and to any assets

traceable to assets owned by the Receivership Estate.”  Id. at 4.  Additionally, the Court

“specifically directed and authorized [the Receiver] to . . . [i]nstitute, prosecute, compromise,

adjust, intervene in, or become party to such actions or proceedings in state, federal, or

foreign courts that the Receiver deems necessary and advisable to preserve the value of the

Receivership Estate, or that the Receiver deems necessary and advisable to carry out the

Receiver’s mandate under this Order.”  Id. at 6.  The Court also enjoined “[c]reditors and all

other persons . . . without prior approval of the Court, from: . . . [t]he commencement or

continuation . . . of any judicial, administrative, or other proceeding against the Receiver, any

of the defendants, the Receivership Estate, or any agent, officer, or employee related to the

Receivership Estate, arising from the subject matter of this civil action.”  Id. at 8-9.

On February 19, 2009, The High Court of Antigua and Barbuda appointed Joint

Liquidators to oversee SIB’s liquidation, and it appointed the current Joint Liquidators on

May 13, 2011.  The May 13 Appointment Order directed the Joint Liquidators to, among

other things, “take possession of, gather in[,] and realise all the present and future assets and

property of [SIB], including without limitation[] . . . choses-in-action.”  It further authorized

them to bring “any proceeding or actions in Antigua and Barbuda and any foreign

jurisdiction for purposes of fulfilling their duties and obligations under this [Appointment]

Order and the [International Business Corporations] Act [of Antigua and Barbuda] and to
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seek the assistance of any Court of a foreign jurisdiction in the carrying out of the provisions

of this [Appointment] Order.”  See App. Supp. Joint Liquidators’ Emerg. Mot. Leave Pursue

Pro. Neg. Claims 6-23 [129] [hereinafter JL App.].

On January 13, 2012, the Joint Liquidators filed the instant emergency motion

requesting the Court to lift its broad litigation stay so that the Joint Liquidators may bring suit

against certain of SIB’s former attorneys (“Attorney Defendants”).  The Joint Liquidators

explained that they styled their motion as an “emergency” because the limitations period for

professional malpractice and/or negligence claims against third-party professionals is set to

expire February 9, 2012 in certain U.S. jurisdictions.  See Br. Supp. Joint Liquidators’

Emerg. Mot. Leave Pursue Pro. Neg. Claims 2 n.5 [128] [hereinafter JL Br.]; Reply Supp.

Joint Liquidators’ Emerg. Mot. Leave Pursue Pro. Neg. Claims 8 [139] [hereinafter JL

Reply].  On January 27, 2012, the Receiver and the Official Stanford Investors Committee,

an entity created by this Court to represent the investor-victims of Stanford’s Ponzi scheme,

brought suit in the U.S. District Court for the District of Columbia against certain of the

Attorney Defendants.  See Receiver’s Notice Filing Compl. Against Proskauer Rose LLP,

Chadbourne & Parke LLP, & Thomas V. Sjoblom [137].

II. THE COURT DECLINES TO LIFT THE STAY

The Court declines to lift the litigation stay at this time.  In determining whether to

lift a litigation stay in a receivership action, courts consider three factors: (1) whether

refusing to lift the stay genuinely preserves the status quo or whether the movant will suffer

substantial injury if the Court does not permit him to proceed; (2) the time in the course of
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the receivership at which the movant moves for relief from the stay; and (3) the merit of the

movant’s underlying claim.  SEC v. Stanford Int’l Bank Ltd., 424 F. App’x 338, 341 (5th Cir.

2011) (citing SEC v. Wencke (Wencke II), 742 F.2d 1230, 1231 (9th Cir. 1984)).  The issue

in the Wencke test is “one of timing, that is, when during the course of a receivership a stay

should be lifted and claims allowed to proceed, not whether the stay should be lifted at all.” 

Wencke II, 742 F.2d at 1231 (emphasis omitted).

The balance of Wencke factors weighs against lifting the litigation stay at this time. 

The first factor, the balance of interests, favors continuing the stay.  Courts have often found

that the first factor tilts in favor of a receiver where a movant’s claims would impede or

compete with a receiver’s efforts.  See, e.g., SEC v. Stanford Int’l Bank, 424 Fed. App’x at

341 (affirming this Court’s decision to not lift litigation stay where competing claim “could

deplete possible assets coming into the estate”).  Indeed, courts have declined to lift a

litigation stay where doing so would result “in a multiplicity of actions in different forums[]

and would increase litigation costs for all parties while diminishing the size of the

receivership estate.”  SEC v. Universal Fin., 760 F.2d 1034, 1038 (9th Cir. 1985).  Finally,

this Court has previously found it relevant that the Receiver will expend monitoring costs

should the Court lift the stay. See, e.g., Order, Jan. 24, 2012, at 16 n.16 [81], in Rupert v.

Winter, No. 3:10-CV–0799-N (N.D. Tex. 2011) (Godbey, J.) (citing the Court’s previous

orders doing same).

The Receiver has now filed suit against some of the Attorney Defendants and has

averred that it has in place tolling agreements with other Attorney Defendants.  See Joint
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Resp. of Receiver, Examiner, Investors Comm., & SEC to Joint Liquidators’ Emerg. Mot.

Leave Pursue Pro. Neg. Claims 2 [134] [hereinafter Receiver’s Resp.].  Thus, the Joint

Liquidators’ proposed claims would duplicate the Receiver’s efforts and thus deplete the

overall monies available to Stanford victims.1  Additionally, should the Court lift the stay,

under the Receivership Order the Receiver would have a duty to monitor and possibly

intervene in the action.  This would mean more receivership assets spent on litigation and

less available for distribution to creditors and investors.  Accordingly, the first factor weighs

in favor of continuing the stay.

The second factor, timing, also weighs in favor of continuing the stay because the

receivership is still relatively young in time and knowledge.  Indeed, courts have upheld stays

in receivership cases several years past the three-year mark this Receivership is approaching. 

See Order, Mar. 8, 2010, at 7 [1030], in SEC v. SIB (collecting cases where courts upheld

1The Court is cognizant that the Joint Liquidators are purportedly working toward the
same ends as the Receiver – to acquire assets to later distribute to creditors and victims of
Stanford’s Ponzi scheme.  As such, the statements in this Order should in no way be
interpreted as discouraging the Joint Liquidators in their advocacy on behalf of Stanford
creditors and investors in territories in which they are recognized around the world. 

The Court is aware that it has pending before it the Joint Liquidators’ motion for
recognition as the foreign main proceeding under Chapter 15 of the Bankruptcy Code [4]. 
Without commenting on the pending motion, the Court notes that it behooves the parties, in
pursuit of their joint goal, to work together so as to increase the funds available to Stanford
victims, rather than to deplete funds via continued litigation.  It seems evident now, almost
three years since the SEC disrupted Stanford’s Ponzi scheme, that both parties will continue
to advocate zealously in their pursuit of Stanford funds and that neither will wholly surrender
to the other.

In that vein, the Court notes that the only way to move forward without substantially
setting the Stanford victims back is to work together.  Open and frank communication
between the Receiver and the Joint Liquidators could have eliminated the costs associated
with this motion.
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stays several years into the receivership).  Additionally, although the Receiver gains more

insight into Stanford’s scheme everyday, lack of access to foreign documents still hampers

his knowledge. See Receiver’s Third Interim Report Re Status of Receivership, Asset

Recovery & Ongoing Activities 2 [1469], in SEC v. SIB (describing how lack of access to

records abroad continue to impede Receiver’s analysis); see also App. Supp. Receiver’s

Notice of Filing Compl. Against Proskauer Rose LLP, Chadbourne & Parke LLP, & Thomas

V. Sjoblom 86 [138] (Receiver stating in its D.D.C. Complaint that he “did not discover, and

could not with the exercise of reasonable diligence have discovered[,] until . . . recently[] the

true nature of the injury suffered by [the Stanford companies] or [the Attorney] Defendants’

participation in the Stanford Ponzi scheme”).  Accordingly, factor two militates against

lifting the stay.

Finally, the third factor, the merits of the movant’s claims, weighs in favor of the Joint

Liquidators.  The Joint Liquidators have undoubtedly raised a colorable claim against the

Attorney Defendants for negligence given the breadth of Stanford’s fraud.  However, because

two of the three Wencke factors – and the first so strongly – favor the Receiver, the Court

finds that the balance of interests weighs in favor of retaining the litigation stay.

CONCLUSION

Because the balance of interests from the three-prong Wencke test weighs in favor of

the Receiver, the Court declines to lift the litigation stay.  Accordingly, the Court denies the

Joint Liquidators’ emergency motion.
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Signed February 1, 2012.

_________________________________
David C. Godbey

United States District Judge
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